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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT O['ARKANSAS
RY

MAR - s 2007
stF6 R. J$,flsq,l, ctERK

DEPUryflBJ(

PAULARUSH,
2651 Peery Drive
Chwchville, MD 21208

and

DIANE PERRY,
481 Southbury Lane
Chico, CA95973

on behalf ofthcmselves and all others
similarly situated,

cAsENO.: pJ:-AsAj....

CLASS ACTION COMPLAINT

JURY TRIAL T}EMANDED

Plaintiffs,

WHIRIPOOL CORPORATION.
Administrative Center
?000 North M-63
Benton Hiuhor, Michigan 49022,

ACI-,NT FOR SERVICE OF PROCESS:
'I'hc Corporation Company
425 West Capitol Aventre, Suite 1700
Little Rock. AR 72201

Dcfendant.

Plaintiffs, Paula Rush and Diane Pefiy ("Plaintiffs"), bring this action on theit own behalf

and on behalf of a Class and Subclasses of persons defined below against Defendant Whirlpool

- l -
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Corporotion, and for thoir complaint allege upon inf'otmation and belicf and based on the

investigation to dale of their counsel, as follows:

NATT]RE OT'ACTION

1. This is an action asserting breach ofexpress warranty and implicd wananty of

merchantability, uniust enrichmenVrcstitution and rclated claims in connection with defective

side-by-side refrigerators designed, manufactured, mnrketed, advertised, wamlrted and sold by

Wlrirlpool Corporation ("WHIRLPOOL").

2. WIIIRI.POOL desigrred, manufaotured, marketed, advertised, warranted and sold

side-by-side roli.igcrators to Plaintiff and the Class and Subclasses ('the Reliigerators"), ln

conjunction with each sale, Dellendant marketed, advertised afld waxr$nted that each Rcfrigeratot

was fit Iirr thc ordirurry purpose for which such goods were used and was free from dcfects in

matedals and workmanship.

3. WHIRLPOOL knew or should have known that the Relrigerators were defectrve in

design, werc not lit for their ordinary and intended use, ffid did not perfonn in accordance with

thc advertisements, matketing materials and warranties disseminated by WHIRLPOOL nor with

the reasonable expectations of ordinary consumers.

4. At the time of sale, the Reftigerators conlaincd a defect, the eJTect ofwhich is that

the icemakers in the Rcfrigerators do not work and the tcmperaturc conttols fluctuale, which

lcads to flrroding and water $nd ptoperty damage to the home. 'lhe defect reduces the

ell'ectiveness and performance of the Refrigerators and renders them unable to perform the

ordinary purposes for which they are used.

5. WHIRLPOOL is aware of the fact that the Refrigerators were defcctively dcsigned.
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llcr date, however, WHIRLPOOI, has failed to institute a progra r to repair and,/or replacc these

Refrigerators and has refi.*ed consumet rcquests to rcpair or rcplace the Reftigerators :rnd/or

reimbuse consumers for damages when such Refrigerators are outside the wartanty pcriod,

6. As a result ofthe defect in the Refrigeratots. Plaintiff and the Class and llubclasses

have sullered damages, in that they have purchased Rcfrigerators that they would not olhetwise

have purchused had they known of the def'ect, they have been or will be forced 1o rcpair or

replace thc Reftigerators at lhcir own cost, and thcy have bcen placcd at risk of suf'toring

significant property damage due to watcr intru$ion and llooding.

JIIRISDICTION AND VENUE

7. This action is within the original jurisdiction of this Court by vitue of 28 U.S.C, $

1332(dX2). Plaintiffs and Defendant are citizens of different states and the amount in

controversy of this Class action exceeds five million dollars ($5,000,000,00), exclusive of

intercst and costs.

8. Venue for this cause is proper in the Western District of Arkansas, pursuant to and

in accotdance with 28 U.S.C. $ 1391.

THE SARTIE$

9. Plaintiff Paula Rush is a reBident and oitizcn of Maryland. She is thc owner of a

Whirlpool Refrigerator, Model Nurnher GS6SHEXNT00 which was manufactuted in June 2004

and purchased in Octobet 2004 1:or $1837,90, including freight, delivcry and taxes. The

ptoblcms that Plaintifl has had with her Refrigerator include, but sre not limited to: cessation of

ice making flunction; dysfirnction of the water dispenser; mclting and clumping of ice; and

fluctuation of temperature. Plaintiff had a Wtirlpool authorized rcpair petson to hcr home to do

repairs on the relrigemtor, to whom she paid $178.58 ($127.00 flor labor and $a9.58 for a new
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